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ORDINANCE NO. 1398

FAIRHOPE EROSION AND SEDIMENT CONTROL ORDINANCE

g

AN ORDINANCE REPEALING AND REPLACING ORDINANCE NUMBER 1000 AS

ADOPTED BY THE FAIRHOPE CITY COUNCIL ON SEPTEMBER 23, 1996.

Title
This ordinance shall be known as and called the Erosion and Sediment Control Ordinance.
Jurisdiction

The provisions of this ordinance shall apply to all lands within the permitting jurisdiction of
the City of Fairhope.

Purpose

During the construction process, soil is most vulnerable to erosion by wind and water.
Eroded soil endangers water resources by reducing water quality and causing the siltation of
aquatic habitat for fish and other desirable species. Eroded soil also necessitates repair of
sewers and ditches, dredging of watercourses, and causes air quality impacts when sediment
particles become entrapped in the atmosphere. In addition, clearing and grading during
construction causes the loss of native vegetation. Vegetation holds the soil in place, holds
and filters stormwater, provides habitat for terrestrial and aquatic life, and provides a
healthy living environment for Fairhope citizens.

As a result, the purpose of this local regulation is to safeguard persons, protect property,
prevent damage to the environment and promote the public welfare by guiding and
regulating the design, construction, use, and maintenance of land disturbances in the City of
Fairhope.

Definitions

Alabama Handbook means the most current issue of 4labama Handbook for Erosion
Control, Sediment Control and Stormwater Management on Construction Sites and Urban
Areas (Alabama Handbook) — Volume 1 and Volume 2 from the Alabama Soil and Water
Conservation Committee provide guidance for the prevention or minimization of problems
related to erosion, sedimentation and stormwater management on construction sites and
erodible urban areas. The Alabama Handbook provides a basis for developing sound plans
implementing appropriate measures (BMPs).

Best Management Practice (BMP) — An action which landowners, developers, and/or
contractors can take to reduce the impact of human activity on the natural environment.
BMPs to control pollutant discharges from land disturbance can be divided into two main
categories: structural and non-structural measures to minimize quantity and maximize
quality of stormwater runoff from a construction site. BMPs can include sediment and
erosion control measures, good housekeeping measures, and stormwater measures. Erosion
and sediment controls can each be further described as permanent controls and/or temporary
controls. BMPs shall meet or exceed recognized effective industry standards as outlined in
the Alabama Handbook.

BMP Minimum Requirements — Those basic and standard practices, devices and/or policies
as set forth and approved by the City of Fairhope Enforcement Officers, to serve as a
minimal (but not inclusive) level of protection on all sites requiring a land disturbance
permit, including single family residential.

Buffer — an undisturbed area along a wetland, shoreline or watercourse where development
and/or redevelopment is prohibited by any applicable law, ordinance, rule or regulation.
The vegetated target for the buffer shall be undisturbed native vegetation.

Control Measures — those Best Management Practice devices as specified on the site
Erosion and Sediment Control Plan (aka BMP plan), as well as those specified in the City of
Fairhope “BMP Minimum Requirements™ guideline. Control measures may include, but are
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not limited to, hay bales, silt fences, earthen berms, retaining walls, temporary or
permanent ditch checks, check dams, riprap dams, stormwater retention devices or sediment
traps, and any measure certified by an Alabama Professional Engineer or QCP.

Critical Areas — Environmentally and ecologically sensitive areas to include but not limited
to high risk areas for erosion and/or those within 100" of floodways, floodplains, wetlands,
water courses and gullies, whether applicable to a single family dwelling or otherwise.

Drainage Way — Any channel that conveys surface runoff through the site, whether
intermittent or permanent.

Erosion and Sediment ol Plan {(BMP Plan truction Best Management Practices
Plan or CBMPP) — Research, planning, processes, activities, and practices implemented for
the prevention of pollutants in stormwater to the maximum extent practicable. This plan
identifies site specific measures and sequencing to be used for the control of erosion and
sediment on a development site before, during and after construction.

Erosion Control -- Measures that prevent erosion (process by which the land surface is worn
away).

Grading - altering the shape of ground surfaces to a predetermined condition; this includes, but
is not limited to stripping, cutting, filling, stockpiling and shaping or any combination thereof,
and shall include the land in its cut or filled condition.

Land Disturbance — For purposes of this article, any grading, filling, draining, excavating,
ditching or other earthmoving operation which could result in damage to adjacent lands,
public or private, from erosion thereto or siltation thereof shall be deemed land-disturbance
activity. The cutting of trees (i.e. silviculture) that does not create or aggravate erosion shall
not be deemed land-disturbance.

Land Disturbance Permit — A permit issued by the City of Fairhope for the construction or
alteration of ground.

Perimeter Control — A barrier that prevents sediment from leaving a site either by filtering
sediment —laden runoff or diverting it to a sediment trap or basin.

Phasing — Land disturbance of a parcel of land in distinct phases, with the stabilization of cach
phase before the clearing of the next.

Pollutant — includes, but is not limited, to dredged spoil, solid waste, incinerator residue,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand, silt, sediment and
industrial, municipal and agricultural waste discharged into water.

QCP - Qualified Credentialed Professional - means any staff member of the Alabama
Department of Environmental Management (ADEM), designated by the Director of ADEM, a

Professional Engineer, an Alabama Natural Resources Conservation Service professional
designated by the State Conservationist, or a Certified Professional In Erosion And Sediment
Control (CPESC). A QCP includes a registered landscape architect, a registered land surveyor,
a Professional Geologist, a registered forester, a Registered Environmental Manager as
determined by the National Registry of Environmental Professionals (NREP), and a Certified
Professional Soil Scientist (CPSSc) as determined by ARCPACS, and other Department
accepted professional designations, certifications, and/or accredited university programs that
can document requirements regarding proven training, relevant experience, and continuing
education, that enable recognized individuals to prepare CBMPPs, to make sound professional
judgments regarding Alabama NPDES rules, the requirements of this chapter, planning, design,
implementation, maintenance, and inspection of construction sites, receiving waters, BMPs,
remediation/cleanup of accumulated offsite pollutants from the regulated site, and reclamation
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or effective stormwater quality remediation of construction associated land disturbances, that
meet or exceed recognized technical standards and guidelines, effective industry standard
practices, and the requirements of this chapter. The QCP shall be in good standing with the
authority granting the registration or designation.

QCI - Qualified Credentialed Inspector (QCI) means an operator, operator employee, or
operator designated qualified person who bas successfully completed initial training and annual
refresher Qualified Credentialed Inspection Program (QCIP) training, and holds a valid
certification from an ADEM Department approved cooperating training entity.

Sediment Control — Measures that prevent and/or minimize eroded sediments from leaving the
site.

Silviculture — the care and cultivation of trees; forestry.

Stabilization — practices that prevent exposed soils from eroding.

Start of Construction — Beginning with the first land disturbance activity associated with a
development, including installation of BMPs, and followed by land preparation such as
clearing, excavation, grading, and filling.

‘Watercourse — means gullies, rivers, streams, intermittent streams, ditches, brooks, channels,
lakes ponds, manmade ponds, estuarine waters, swamps, bogs, vernal pools, and all other
bodies of water, natural or artificial, intermittent or permanent, public or private which have
defined banks of water at least a portion of each year.

Waterway — A channel that directs surface runoff to a watercourse, or to the public storm drain.

Wetland — areas and waters that are inundated or saturated by surface water or ground water at
a frequency and duration sufficient to support, and under normal circumstances do support, 2
prevalence of vegetation typically adapted for life in saturated conditions. Wetlands generally
include, but are not limited to, lands and water meeting this definition and otherwise often
referred to as swamps, marshes, bogs, wetland meadows, ephemeral and tributary streams,
grady ponds, vernal pools, banks, reservoirs, ponds, lakes and lands under water bodies. The
primary ecological parameters for identifying wetlands include hydric soils, hydrophytic
vegetation, and hydrologic conditions reflecting temporary or permanent inundation or
saturation.

Permits

No person, firm or corporation shall engage in any land disturbance activity within the city
permitting jurisdiction until the landowner has obtained a permit therefore from the city.
Once permit is received, permittee should immediately install those control measures
(BMPs) specified on the site Erosion & Sediment Control Plan, if any, as well as the City of
Fairhope BMP Minimum Requirements. Furthermore, land disturbance activity (except that
which is necessary to install such BMPs) shall not commence until an “Initial BMP
Inspection” is completed, to ensure conformance with the developer’s plan as approved by
the QCP and the City of Fairhope BMP Minimum Requirements.

In most cases, the land disturbance permit review period will be within 48 hours (for single
family developments not near a critical area). For those projects requiring an erosion and
sediment control plan, the review period shall be within 30 days.

A bond may be required as is deemed necessary by the City of Fairhope.

Under emergency conditions, including utility repairs, permit may be obtained on the next
day of business.

Exemptions: Silviculture that does not involve removal of root systems, gardening, and
agriculture. Refer to City of Fairhope Tree Ordinance.
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Erosion and Sediment Control Plan

A. Applicable for developments classified as multifamily (3 units or more), subdivisions,
commercial, and industrial construction, and/or those in critical areas.

B. Plan shall be prepared by a certified erosion and sediment control specialist, such as a
qualified credentialed professional (QCP), a Certified Professional of Erosion and
Sediment Control (CPESC) and/or a professional engineer.

C. Plan shall at a minimum include the following:

1. Map identifying topography, natural features such as watercourses,
waterways, and wetlands, buffers, and proposed construction areas.

2. Sequence (and timeline) of construction of the development, such as BMP
installation, phasing, clearing and grading, drainage installation, utility
installation, infrastructure and building construction, and landscaping.

3. Erosion and sediment controls used throughout all phases of construction and
details of permanent stabilization methods to be used at completion.

4. Provisions for maintenance of erosion and sediment controls, as well as daily
and rain event inspections for effectiveness of controls.

D. Submittal, Review, and Approval Procedures:
1. Erosion and Sediment Control Plan shall be submitted in conjunction with the
land disturbance permit application.
2. Review of each Erosion and Sediment Control Plan shall be within thirty (30)
days of submittal to determine the plan’s conformance with these provisions
3. The City shall:

a. Review the plan with reasonable, justifiable conditions to accomplish
objectives and ensure that the plan meets or exceeds the provisions
of the City of Fairhope BMP Minimum Requirements and the
Alabama Handbook

b. City may elect to require a third party review for sites in or near
critical areas.

E. Modifications to the Plan

1. Major modifications to the Erosion and Sediment Control Plan, such as the
redesign of BMPs or removal of BMPs, shall be submitted to the City of
Fairhope Building Department and shall be processed and approved, or
disapproved, in the same manner as the original plan.

2. Minor modifications to the Erosion and Sediment Control Plan, such as the use
of additional temporary BMPS, may be addressed on site as needed to ensure
compliance with the provisions.

3. IF a BMP failure occurs, as deemed by the City of Fairhope Inspector, the City
of Fairhope may require that the Erosion and Sediment Control plan be
modified and resubmitted.

F. Allsites, including single family residential, shall comply with the City of

Fairhope BMP Minimum Requirements specifications, as well as the Erosion and

Sediment Control Plan (if any).

Erosion and Sediment Control Training

Contractors, developers and landowners applying for a Land Disturbance or Building
(construction) permit must be currently CPESC (Certified Professional in Erosion and
Sediment Control ), QCP or QCI qualified, unless an Erosion and Sediment Control Plan
prepared by a certified erosion and sediment control specialist has been submitted.
Home/property owners acquiring a land disturbance/building / construction permit shall
verify receipt of “The Alabama Handbook™ and shall be responsible for reviewing the
methods described within.




